VERSION 3

Buffer requirements for pesticide use near salmon-bearing streams in Oregon:

Washington Toxics Coalition v. U.S. EPA

Prepared by Jed Colquhoun, Oregon State University Extension Weed Specialist

Email: jed.colquhoun@oregonstate.edu
Draft version, provided for information only.  This document may not be inclusive of all buffer requirements, and is subject to change.

Recent judicial decisions will affect pesticide use in Oregon.  This handout describes the background for these decisions, and provides instructions for determining the potential impact on use of specific pesticides in localized areas of Oregon.

Background information:

In January 2001, the Washington Toxics Coalition filed suit against the U.S. EPA in which they alleged that the EPA had failed to uphold the Endangered Species Act (ESA).  More specifically, the suit alleged that the EPA had failed to conduct adequate consultations with the National Marine Fisheries Service and U.S. Fish and Wildlife Service concerning pesticide use near threatened or endangered Pacific salmon habitat.  In July 2002, the U.S. District Court in Western Washington ruled that EPA had failed to uphold consultation requirements for the 54 pesticide active ingredients named in the lawsuit, and ordered that these consultations be initiated for salmon habitat areas in Oregon, Washington, and California.  The 54 active ingredients included several insecticides, fungicides, and herbicides that are commonly used in Pacific Northwest agriculture, such as diuron, 2,4-D, and pendimethalin.

In July 2003, the U.S. District Court issued a preliminary order that would require land buffers for all pesticides named in the suit that do not have a “no effects” or “not likely to adversely affect” determination in the EPA consultations.  The final order was released on January 22, 2004.  The order requires buffer widths for ground and aerial pesticide applications of 20 yards and 100 yards, respectively, from the “ordinary high water mark” of salmon-bearing streams identified by StreamNet.  The affected waterways include those in 26 “Evolutionary Significant Units” (ESU), which are a set of salmon populations with a distinct evolutionary history and, in this case, are threatened or endangered.  

What pesticides and use areas will be affected by this lawsuit?  The following list of instructions and the accompanying table will give an idea of pesticides and regions that are affected by the final order.  Certain applications of specific pesticides include variations in the required buffers, such as bait stations, spot pesticide applications, and noxious weed control by public agencies.  Please refer to the order for a list of specific exemptions.

1.  From the accompanying table below, choose a region of interest and a specific pesticide, and look for checked boxes in the salmonid species columns.  These are specific ESU’s where either pesticide consultations have not been conducted or there is a “may affect” designation.

2.  On the internet, open the StreamNet Pacific Nothwest Interactive Mapper page: http://map.streamnet.org/website/snetmapper/viewer.htm

3.  From the left side of the StreamNet page, choose the salmonid species ESU list of interest and select the “refresh page” button.  The map will be loaded with the ESU legend on the right side of the page.

4.  Choose the “show fish distribution” button from the left side of the page.  A new window will open.  Choose the salmonid species of interest.  The fish distribution information will be added to the current map.  Keep in mind that the fish distribution maps differ by species.  StreamNet displays only one species distribution at a time, so be sure to check all affected species for an ESU/pesticide combination.

5.  Choose the “zoom-in” tool (a looking glass with a “+” in the center) from the “Tools section on the left side of the page, and mouse-click the pointer on the map where you would like to zoom.  This will result in detailed fish distribution information for streams within an ESU (the zoom function can be used repeatedly for an in-depth, localized map).

Washington Toxics Coalition v. U.S. EPA: Pesticide active ingredients and ESU’s where buffers may be required1

	
	Coho salmon
	Chinook salmon
	Chum salmon
	Steelhead

	Pesticide
	S. Oregon/N. California Coast
	Oregon Coast
	Snake River Fall-run
	Snake River Spring/Summer-run
	Lower Columbia River
	Upper Willamette River
	Columbia River 
	Snake River
	Lower Columbia
	Upper Willamette
	Middle Columbia

	1,3-dichloropropene

(Telone, Inline)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	2,4-D

(various names)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Acephate

(Orthene)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Azinphos-methyl

(Guthion)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Bensulide

(Prefar)
	
	
	X
	X
	X
	X
	
	X
	X
	X
	X

	Bromoxynil

(Buctril)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Carbaryl

(Sevin)
	
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Carbofuran

(Furadan)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Chlorothalonil

(Bravo)
	
	
	X
	X
	
	X
	
	X
	
	X
	X

	Chlorpyrifos

(Lorsban, Dursban)
	X
	X
	X
	X
	X
	X
	
	X
	X
	X
	X

	Coumaphos

(Agridip)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Diazinon

(various names)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Diflubenzuron

(Dimilin)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Dimethoate

(Cygon)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Disulfoton

(Di-Syston)
	
	
	X
	X
	
	
	
	X
	
	
	X

	Diuron – crop uses

(Direx, Karmex)
	X
	X
	
	
	X
	X
	X
	
	X
	X
	

	Diuron - non-crop

(Direx, Karmex)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Ethoprop

(Mocap)
	
	
	
	
	
	X
	
	X
	
	X
	X

	Fenbutatin-oxide

(Vendex)
	X
	X
	X
	X
	X
	X
	
	X
	X
	X
	X

	Lindane

(Lindane)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X


	
	Coho salmon
	Chinook salmon
	Chum salmon
	Steelhead

	Pesticide
	S. Oregon/N. California Coast
	Oregon Coast
	Snake River Fall-run
	Snake River Spring/Summer-run
	Lower Columbia River
	Upper Willamette River
	Columbia River 
	Snake River
	Lower Columbia
	Upper Willamette
	Middle Columbia

	Linuron

(Lorox)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Malathion

(various names)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Methamidophos

(Monitor)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Methidathion

(Supracide)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Methomyl

(Lannate)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Methyl parathion

(Penncap-M)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Metolachlor

(Dual)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Metribuzin

(Sencor)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Naled

(Dibrom)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Oxyfluorfen

(Goal, Galigan)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Pendimethalin

(Prowl)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Phorate

(Thimet)
	
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Prometryn

(Caparol)
	
	
	X
	X
	
	
	
	X
	
	
	X

	Propargite

(Omite, Comite)
	X
	
	X
	
	
	X
	
	
	
	X
	X

	Tebuthiuron

(Spike)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Triclopyr BEE

(Garlon)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Trifluralin

(Treflan)
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X


1 Buffers required for pesticide active ingredients that have received a “may affect” determination, and pesticide active ingredients that have not been through the U.S. EPA consultative process.  Specific variances in the buffer requirement may exist in some cases – please consult the final order for detailed information.

2 While EPA has made a “no effect” determination for the amine formulation of triclopyr, known as triclopyr TEA, it has not yet made any effects determination for the ester formulation of triclopyr, know as triclopyr BEE.  Please consult the final order for further clarification of potential buffer requirements.

2-3-04.  Note: may not be inclusive of all buffer requirements, and is subject to change.


